ORDINANCE 04-08

AN ORDINANCE OF THE CITY OF ROSWELL THAT.CREATES A NEW CHAPTER IN
THE CITY CODE, CHAPTER 16B, KNOWN AS “THE MOTOR VEHICLE SEIZURE;
FORFEITURE: VIOLENT CRIMES ORDINANCE” OF THE ROSWELL CITY CODE TO
PROVIDE FOR SEIZING AUTOMOBILES AND PROVIDING FOR THE SEIZURE AND
FORFEITURE OF VEHICLES USED IN THE COMMISSION OF A VIOLENT CRIME.

BE IT ENACTED BY THE CITY OF ROSWELL:
FINDINGS

1. WHEREAS, New Mexico State Statute, NMSA 1978 §3-17-1 (1965 and as
amended), grants the City of Roswell the authority to provide for the safety, preserve the health,
promote the prosperity and improve the morals, order, comfort and convenience of the municipality
and its inhabitants, and allows the City to establish ordinances consistent with these powers.

2, WHEREAS, New Mexico State Statue, NMSA 1978 3-18-17 (1965), grants the
governing body of a municipality the authority to define a nuisance, abate a nuisance and impose
penalties upon a person who creates or allows a nuisance to exist.

3. WHEREAS, law enforcement statistics within the State of New Mexico and the City
of Roswell reflect that the safety of the public is placed at increased risk of harm by persons who use
motor vehicles to transport firearms for the purpose of committing violent acts.

4. WHEREAS, the Council also finds that there is an increasing number of individuals
under the age of nineteen (19) who possess firearms for the purpose of committing violent acts.

Section 16B-1. SHORT TITLE AND JURISDICTION

This Ordinance is passed pursuant to the statutory grant of authority contained in the New
Mexico State Statutes, NMSA 1978 § 3-17-1 (1965 and as amended) and § 3-18-17 (1965), and shall
be referred to as the City of Roswell Motor Vehicle Seizure; Forfeiture; Violent Crimes Ordinance.
This Ordinance shall be effective and enforced within the geographical boundaries of the City of
Roswell.

Section 16B-2. VEHICLES SUBJECT TO FORFEITURE
Except as otherwise provided herein, a motor vehicle which has been declared a vehicle
nuisance as defined in Section 16B-4 below shall be subject to forfeiture.

Section 16B-3. DEFINITIONS

For the purpose of this Ordinance, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

(A)  Forfeiture: The transfer of ownership of a vehicle under this Ordinance from the
owner to the City of Roswell by an order or decree of the District Court.

(B) Owner: The registered owner or owners of a vehicle as recorded with the New
Mexico Department of Motor Vehicles or similar agency of a state outside New Mexico.

(C)  Seizure Impoundment: The impoundment and storage of a motor vehicle by the City
until such time as the vehicle is released upon authority of the hearing officer, or if proceedings are
instituted in the District Court, upon authority of a court order.

Section 16B-4. VEHICLE USED IN THE COMMISSION OF AN OFFENSE;
FORFEITURE
(A) A motor vehicle shall be subject to seizure and forfeiture when:
1. The vehicle is used to transport the offender to or from the scene of a felony
offense and the offense was perpetrated by the use of a firearm as defined in
NMSA 1978 § 30-7-16(C)(3) (1981 and as amended); or
2 The felony offense occurred in or from the vehicle and the offense was
perpetrated by the use of a firearm as defined in NMSA 1978 § 30-7-16(C)(3)






